
IntheMatterof 

PENINSULA COMMUNICATIONS, INC. 

Licensee of stations 
KGTL, Homer, Ataska; 
KXBA(FM), Nikiski, Alaska; 
K W - F M ,  Homer, Alaskq and 
KPEN-FM, SoldOtl& Alaska. 

Licensee of FM translator stations 
K292ED, b W  City, Alaska, 
K285DU7 Homer, Alaska; 
K285EG and K272DG, Seward, Alaska 

For~nerlicenseeofFMtranslatorstations 
K285EF, Keaai, Ataslra; 
K283AB, KWSoIdotna, Alaska; 
K257DJ3, Anchor Poiat, 
K265CK, Kachemdc City, 
K272CN, Homes; Alaska, and 
K274AB and K285AA, Kodiak, Alaska 

'.. 
c< 

s t  File No. EB 01-Mad09 

Facility ID Nos. 52 152 
86717 
52145 
52149 

FRN. 0001-5712-15 

52 150 
52 157 
52158 and 52160 

To: TheCommission 

PENTBERECORD 
F'OROFFICUL NOTICE 

Peninsuia communicationS, he., (hcrcafbr "PCI"), by its attorney, hereby 

mpecthUyreques~tbatthe Commission reopeatherecordin this pweding andtake 

official notice of certain provisions in H.R 4818, the Consolidated Appropriatioes Act, 

2005 (Consolidated Appmpriations Act) which was signed by the president and cnacted 

into law on December 8,2004. For good cause, PCI reqectfidly submits the following. 

1. On Decemk 8,2004, Pmident George W, Bush signed RR 4818, the 

Consolidated Appmpriations Act, 2005, and it was duly enacted into law. The 



Consolidated Appropiations Act of 2005 contains, inter alia, TITLE IX--SATELLITE 

HOME VIEWER EXTENSION AND REAUTHORIZATION ACT OF 2004. Section 

213 to Title IX, as enacted into law, reads as follows: 

SEC. 213. AUTHORLZMG BROADCAST SERVICE IN UNSERVED AREAS 
OF ALASKA. 

Title Ill of the Commuuidons Act of 1934 is amended as follows: 

(1) In section 307(c)(3)- 

(A) by strikiog "any hearing" and insetting in lieu thereof "any administrative or 
judicial hearing"; and 

(33) by iasertirig "or section 402" after "section 405". 

(2) In section 307, by adding at the end the following new subsection: 

"(0 Notxvi- any other provision of law, (1) any holder of a broadcast 
license may broadcast to an tuea ofAlaska that atherwise does not have access to 
over the air b rdawts  via translator, mimwave, or othez altunative signal 
delivery even if another holder of abraadcast: license begins broadcasting to such 
area, (2) any holder of abroadcastlicense who has broadcast to an area ofAlaska 
that did not have access to over the air broadcapts via fmmsw, microwave, or 
other alternative signal delivery may continue providing such service even if 
anothezblkofabroadcast license beginsbroadautingto sucharea, and shall 
not be fined or subject to any othcrpenalty, f-, or revoation related to 
providing such Service including any b, penalty, forfeitwe, or r e v d o n  for 
continuing to^^ ' orderstothecontmy.". 

(3) In section 3120, by inseaing befort the paid at the ead the follawing: "; 
except that the Conrmissionq extend orreinstate guchstaticm license ifthe 
holder of the statim license prevails in an admhimm 've or judicial appeal, the 
applicable lawchanges, or for any other reason to p r o m o t e  equity and fbimess. 
Any broadcast licease revokwl or t B m h t e d  in Alasilraia 8plWXdhgrelatbd tn 
broadcasting via tromslator, microwave, or other alternative signal delivery is 
reiastated". 

PCI r e s p e c ~ y  requests official notice on this newly enacted legislation. 

2. oood cause exists for this quest, As an initial my the subject legislation 

was only enacted into law within the past week and is, tbaefore, a- that couldnot 

have bem~ brought to the commission's attention jweviously. PCI has expeditiously 

brought the change in the Communication Act to the attention of the Commission 



following the enactment by the Congress and the President. 

3. haddition,thesubjectmodificatiaainthethecanun\micatiansActaredirectly 

relevaat, and controlling, on matters before the Commission in the above-captimed 

proceeding. Specifically, there is currently pending before the Commission the 

exceptioos of PCI to the Initial Decision, FCC 03D-01, released on June 19,2003 

oereaffer the “ID”) in this proceeding io which license forfeitures were proposed against 

PCI due to its continued provision of FM translator scrvioe in Alaska foliowing 

Commission “...orders to the contrray.” The subject modification in the Commumications 

Act @bits PCI €tom being “...fined or subject to any other penalty, forfeiture, or 

revocation related to providing such service including any fine, penalty, forfdtwc, or 

r e v d o n  for continuing to operate notwithstanding orders to the contmry.” 

WHEREFORE, Pcninsuta Commmications, Inc. respecdidly requests that the 

cammission reopen the record in this prowding and take official notice of above 

chaugtx in the CommuniCatons Act of 1934 as contained in the Consolidated 

ApproPriations Act, 2005. 

Southmayd & Miller 
1220 Nineteenth Street, N.W. 
suite 400 
Waslh@m,D.C. 20036 
(202) 331-4100 

Date: Decemk 14,2004 



CERTIFICATE OF SERVICE 

I hereby certify that Copies of the foregoing were sent by f b t  class United States mail, 
postage pm-paid, and email ~n this 14th day of December, 2003: 

The Honorable Michael J. Powell 

Federal Communications Commission 
445 Twelfth Street, S.W. 
Washington, D.C. 20554 

The Honorable Kathleen Q. Abernathy 
commissioner 
Federal Communidons Commission 
445 Twelfth Street, S.W. 
Washington, D.C. 20554 

The Honorable Michael 3. Copps 
Commissioner Commissioner 
Federal CommunicationS Commission FederalCommunicatioasCommission 
445 Twelf€h Street, S.W. 
Washington, D.C. 20554 

The Honorable Kevin J. Martin 

445 Twem Street, S.W. 
Washington, D.C. 20554 

The Honotable Jonathan S. Adekin 
Commissioner General Colmsel 
Fedend Cammunications Commission 
445 Twelfth Street, S.W. 
Washington, D.C. 20554 

Mr. JohnRogovin 

oace of oemtral counsel 
Federal Communications Commission 
445 Twelfth Street, S.W.-Room %A741 
Washington, D.C. 20554 

Mt. James Shook* 
Ms. Judy Lancaster* 
Investigations & Hearings Division 
Edorcement Bureau 
Federal Communications Commission 
445 Twelfth Street, S.W. Room 742723 

Ms. Susan H. Steiman 
Associate G e n d  Counsel and Chief of tbe 
Administrative Law Division 
m i c e  of General counsel 
F e d d  Comtn~cations Cammisaion 
445 Twelfth Strict, S.W.-Room 8-A741 

Washington, D.C. 20554* W-Q D.C. 20554* /,+- 


